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INTERSTATE COMMERCE COMM\SSION

ASSIGNMENT OF INTERIM SECURITY AGREEMENT

THLS;ASSIGNMENT LOF SECURITY AGREEMENT, dated as of
June -28., 1974 ., From The First National Bank of Chicago (the
MWAssignor") i@ Fipst Chlcago Lea81ng Corporation (the "Assignee").

: ‘The First National Bank of Chicago, as Trustee under
:_ zAMAX Trust No. 1 (the "Debtor") has entered into, executed. and
" delivered to Assignor, as Secured Party, that certain Interim
- "= Security Agreement (the "Security Agreement") dated April 15,
R u1974, Whereby the .Debtor granted to Assignor a security inter-
., est in (&) wertain railroad equipment described therein, (b)
- ~all of Debter's interest in and to the Equipment Lease dated
’ as of March .15, .1974 between Debtor, as Lessor, and American
Metal Climax, Inc s (AMAX Coal Company DlVlSlon), as lessee,
and (c) all of Debtor's interest in-and to the Agreement to
Acquire and Lease dated as of March 15, 1974 between Debtor and
American Metal Climax, Inc. (AMAX Coal Company Division).

Assignee has agree to make loans to Debtor, to enable
Debtor to finance certain of the above described railroad equip-
ment, and to repay certain of Debtor's obllgatlons to Assignor.

NOW THEREFOR, A351gnor does hereby sell,: a551gn, and ‘

- transfer to Assignee all of Assignor's right, .title -and. 1nterestf;_: o

in and to the Security Agreement and- in- and to “the securlty
interests granted thereby and descrlbed therein.

IN WITNESS WHEREOF, Assignor has caused its corporate
name to be hereunto subscribed and its corporate seal to be
hereunto affixed by its officers thereunto duly authorized all
f the day -and year first above wrltten

THE FIRST NATIONAL BANK OF CHICAGO,
A351gnor

Loan  OFF e

¢~ As€istant Secretary



FIRST CHICAGO LEASING CORPORATIOI
Assignee

ALS:T LAAS j e PEFAACH

(Corporate Seal)

ATTEST:

/@% i Dty

esistant Secr?%éry




STATE OF ILLINOIS )
) SS.
COUNTY OF C 0 0 X )

O thls é%?ﬂ' day of June, 1974, before me personally
appeared 4 Lorg s to me personally known, who being

by me duly sworn, says that he is a V&ee—nge&éga% of THE FIRST
NATIONAL BANK OF CHICAGO, that one of the Seals 4rfixed to the
foregoing instrument was the corporate seal of said corporation,
that said instrument was signed and sealed on behalf of said
corporation by authority of its Borad of Directors, and he
acknowledged that the execution of the foregoing instrument was
the free act and deed of said corporation.

Qran . W

Joan (M. Nowak, Notary Public

(NOTARIAL SEAL)
By commission expires: June 22,

STATE OF ILLINOIS )
) Ss.
COUNTY OF C 0 O K )

his :2§"day of June, 1974, before me persoanlly
appeared \5/ A7 740 > to me persopally known, who
being by me duly sworn, sayd that he is a AZaswe & 4 )

of FIRST CHICAGO LEASING COURPORATION, that one off t seals
affixed to the foregoing instrument is the corporate 'seal of
said corporation, that said instrument was signed and sealed on
behalf of said corporation by authority of its Board of Direc-
tors and that under said Power of Attorney no seal of said
corporation need be affixed, and he acknowledged that the execu-~
tion of the foregoing instrument was the free act and deed of

said corporation.
éhﬂﬁa,%kz SHacomfp

Joan/M. Nowak, Notary Public

(NOTARIAL SEAL) My commission expires: June 22, I
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-Washington, D.C.

- pmd
- Enclosure

) NtCOhun -I\‘:l nuzgzjﬁd RL‘ S
| JUL 31 1974 -

t..

‘‘‘‘‘‘‘‘‘‘

INTERSIAic CummigRer COMMISSION

- July !L‘f') 1974

Interstate Commerce Commission

Gentlemen:

~of Release of Interim Security Agreement, dated July % s

Enclosed please find the_original‘and two counterézrts

197%, for recordation pursuant to the provisions of Section
20(c) of the Interstate Commerce Act, as amended.

A general description of the railroad rolling stock
covered by this Release is set forth in Exhibit A attached
hereto and made a part hereof. This Release constitutes a
release of, and relates to, that certain Interim Security Agree-
ment dated April 15, 1974 between The First National Bank of
Chicago, as Trustee under AMAX Trust No. 1, and The First
National Bank of Chicago, a national banking association, which was duly
recorded at 1:50 p.m. on April 12; 1974 and assigned Rec. No. 7472.
The names and addresses of the party to this Release
are as follows: . :

First Chicago Leasing Corporation
One First National Plaza ' -
Chicago, Illinois 60670

The undersigned is an Assistant Vice President of the
sole party to the Release and has. knowledge of the matters set

‘forth therein. -

Please return one counterpart, bearing the reCordafion
information, to John L.. Tuohy, First Chicago Leasing Corporation,
One First National Plaza, Chicago, Illinois 60670. :

Enclosed is é.check payable to Interstate Commerce Commis-
sion in the amount of $10.00 for recording fees.

- Very truly youprs,

Thomas H. Hodgés
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. SCHEDULE A-1

-  ~MANUFACTURER$

'iPLANT OF MANUrACTURER
',._DESCRIPLIOV OF nQUIPMENT

ROAD OR CAR NUMBERS:

ESTIMATED IJVOICL-COST; B

'TOTAL ESTIMATED INVOICE COST:
' OUTSIDE DELIVERY DATE:

 DELIVER TO:

. FIXED RENTAL PAYMENTS

' .. General Motors Corporation -
. (Electro-Motive Division) -

iﬁch Cook,}Iliinois

 Two (2) 2000 H,P, Model GP38-2

Dlesel Llectrlc Locomotiveb

 WG l and Wu-2
‘f$267 039 00
-$534,078.oo*
| jMay_31, 1974
__Glbson Indiana-
"AMERICAN METAL CLIMAX, INC, .
: (AMAX Coal Company D1v181on) )

_Sthy (60) quarterly rental .
‘payments in arrears each in an -

amount equal to 2.4037% of the

"Inv01ce Cost of each Item of

- LESSEE:

" TRUSTOR:

ﬁquulpment

: Amerlcan Metal Climax, Inc.
';(AMAX Coal Company Dlvision)

'Clrcle Equlty Leaolng Corp

¥, Exclus1ve of frelght - F O Bh'

McCook Ill

PR
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"7vscHEDULE1Ae2.I‘

- MANUFACTURER:

_ PLANT OF MANUFACTURER:

- DESCRIPTION OF EQUIPMENT: -

| ROAD"OR CAR NUMBERS:

ESTIMATED INVOICL COST

(T0TAL. ESTIMATED IVoICE cosmfc

OUTSIDE DELIVERY DATE
DELIVER 10: |

jFIXED RENTAL'PAYMENTS:

LESSEE:

TRUSTOR :

~ "Ortner Fréight’car‘Company-'

. _Eighty 100-ton hopper caps - -

_j AMAX 201 to 280 both- Inclu31ve

$2l 950 99 per unit
$l 756, 079 20

"; May 31, 1974

:E Sixty (60) quarterly rental

~bayments in arrears each in an.

-amount equal to  2.4037 %
of ‘the Invoice COSE of each .
- Item of Equlpment R

"Amerlcan Metal ClImax; Inc. .
(AMAX Coal Company Division) ..

‘Clrcle_EquIty‘LeasIngVCorp.

o5 D 15

i bt e Somn e

B

TN SRS $ Carl MR
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- SCHEDULE A-3

MANUFACTURER

" PLANT OF MANUFACTURER:
'DESCRIPTION OF EQUIPHENT:

~ ROAD OR CAR NUMBERS:

- ESTIMATED INVOICE COST: =
_ TOTAL ESTIMATED INVOICE COST:

~ OUTSIDE DELIVERY DATE:

" DELIVER TO:

.,; ‘FIxED RENTAL PAYMENTS:.

-~ LESSEE:

" TRUSTOR: |

ST TTT SN YT IR A TESE AL e m At s R S A ey W g e e VR DL VTR

Internatlonal Ramco, Inc.

 ;(Internat1onal Car Company DlVlSion)

-Onev50fton bay Window caboose .

 AMAX 900

$35,23L.45
$35,231.45

A:‘.May 31, 1974

- ‘fSixty (60) quarterly rental
. payments in arrears each ih an

amount ‘equal to > {37 %
of the Invoice Cost of each

f’Item of Equipment.

American Metal Cllmax, Inc.

- (AMAX Coal Company Division)

© Circle Equlty Leasing Corp.

T T T R 10 v e AT
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RELEASE OF INTERIM SECURITY AGREEMENT

WHEREAS, THE FIRST NATIONAL BANK OF CHICAGO, as Trustee
“under Trust Agreement dated as of March 15, 1974 and known as
AMAX Trust No. 1 (the "Debtor"), did heretofore execute and
deliver to The First National Bank of bhlcago, a national Danklng
‘association (the "Secured Party") that certain Interim Security
Agreement dated April 15, 1974 (the "Interim Security Agreement")
covering and being in respect of 2 locomotives, 80 hopper cars

and one caboose therein described as security for the indebtedness
of the Debtor to the Secured Party therein described; and

WHEREAS, said Security Agreement was heretofore filed co T
for record on April 12, 1974 in the office of the Interstate
Commerce Commission, Washington, D.C. as Document No. 74723 and

WHEREAS, the Secured Party did heretofore execute
and deliver to First Chicago Leasing Corporation, a Delaware
corporation (the "Assignee") that certain Assignment of Interim
Security Agreement (the "Assignment") dated June 28, 1974, being
an assignment of all the Secured Party's right, tltle and interest
in and to the Security Agreement and the collateral described
therein; and

WHEREAS, said A831gnnent was heretofore filed for record
in the office of the Interstate Commerce Commission in Washington,
‘D C., on - July 31 s 1974 as Document No. 7472-A 3

NOW, THEREFORE, the Assignee, in consideration of the
~payment by the Debtor of the entire amount of the indebtedness
secured by the securiLy described in the Security Agreement, the
recelpt whereof is hereby aeknowledged does hereby release, remise
and quitclaim unto the Debtor, its successors ‘and assigns, all

. right, title and interest which the Secured Party or Assignee
imay.have'acquired’under and by virtue of said Security Agreement

in and to the security described therein.

IN WITNESS WHEREOF, the Assignee has caused this -
Release of Interim Security Agreement to be executed by one of its
duly authorized officers and its corporate seal to be hereunto
affixed and attested to by its ‘Assistant Secretary, all as of this
day of July, 1974.

FIRST CHICAGO LEASING CORPORATION

’} 3 l gz ' :» a : ‘ ' ' o .
. . ) Sea,

y




STATE OF ILLINOIS )
) S8
- COUNTY OF C 0 O K )

/
On this,j%%//éay of July, 1974, before me personally
appeared Thomas H. Hodges and John L. Tuohy to me personally
known, who being by me duly sworn, say that they are, respec-
tively, the Assistant Vice President and Assistant Secretary

of First Chicago Leasing Corporation, a Delaware corporation,
that the seal affixed to the foregoing instrument is the seal
of said corporation, that said instrument was signed and sealed
on behalf of said corporation by authority of its Board of
Directors, and they acknowledged that the execution of the
foregoing instrument was the free act and deed of said Bank.

Py s ‘ ‘
At N G £

Notary Public

(NOTARIAL SEAL)

My commission expires Qizacl IR s 19 /a

&



1111111111111

- Recordation Files

BOX 0218

DOT - STB Project



|l|||“|\IIH|||||IIllllHIlll\\HHHH|H!IINIH\HIllHlll\II\|||\I\IIII|\H|l|||HH|M|H\HHHHH|||||l\i|l||||NHIﬂIIHIHlﬂllHIN

eeeeeeeeeeeeeee

Recordation Files

COVER SHEET START

DOT - STB Project



1473

il T

APR1§19M~MQpAM

RECORC.vion wo,

LEASE OF RAILROAD EQUIPMENT

INTERSTATE COMMERCE COMMISSION
THIS ACREEMENT, entered into M 7 , 1974, by ‘

and between M&I EQUIPMENT CORP., a Missouri corporation, whose

address is 210 North 13th Street, St. Louis, Missouri, 63103, herein-
after referred to as '"Lessor,'" and MISSOURI-ILLINOIS RAILROAD COMPANY,
a Missouri corporation, whose address 1s 210 North 13th Street,

St. Louls, Missouri, 63103, hereinafter referred to as ''Lessee,"
WITNESSETIL:

RECITALS:

The partiles hereto have reached an under-
standing with respect to the leasing of railroad
equipment listed in Schedule "A" attached hereto
(hereinafter called the Cars) by Lessor to Lessee,
and desire to set forth in writing their agreement
with respect thereto. '

HOW, THEREFORE, in consideration of the pre-
mises, the parties hereto agree:

1. l.case and llire, Lessor hereby agrees to let to Lessee,
and Lessee hereby agrees to hire from Lessor, the Cars designated and
described in Schedule "A" hereto. Lessee acknowledges that the Cars
are to be delivered at various times and agrees at the time of delivery
to acknowledpge receipt of said Cars all in good and serviceable condition.
By mutual agreement additional cars may be placed under lease hereunder,
in which event Schedule "A" shall be revised, supplemented or additional
schedules may be added and authenticated by the parties.

2. Temm and Rental Rates., Fach Car or group of Cars will
be under lease and considered delivered and accepted the date released
from Itigsouri Pacific's NeSoto Shop until retired or as otherwise
provided hereunder. Rentals for any Cars delivered will be billed
wonthly as a group, bepinning the month subsequent to release from
DeSoto or from such other shop as from time to time may he mutually
agreed. Monthly rentals will amount to 1/12 of 110% of the sum of:

1. Depreciation on the original cost
(gross transfer cost) of the Car at
current rates prescribed by the I.C.C.
for the Lessee.

2., 10% of the total rehabilitation cost.

Rental applicable to the depreciation charges will continue through the
wonth in which the Cars are retired. The rental pertaining to the re-
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habilitation costs, however, will continue for ten (10) years and stop,
whether the Cars are in service or not. The Lessee has a right to
terminate the lease at any time by reimbursing Lessor for any monetary
losses sustained until normal retirement of the Cars.

Lessee shall receive all rentals, mlleage, per diem or car
hire charges payable from time to time by railroads.

Any demurrage, storage, detention, mlleage, switching or
freight charges incurred by any of such Carv while covered by this
Lease, by virtue of provisions of tariffs on file with Interstate
Commer ce Commission, or as may be prescribed by the Association of
American Railroads or otherwise, shall be assumed and paid by Lessee.

3. Taxes. In addition to the rentals herein provided, the
Lessee shall, during the continuance of this Lease, promptly pay all
taxes levied upon the use or operation of the Cars or the earnings
arising therefrom, and shall promptly reimburse the Lessor for any
additional taxes which Lessor may be required to pay solely by reason
of this Lease or Lessee's use of the Cars hereunder; provided, however,
that nothing herein shall require Lessee to reimburse the Lessor for
any taxes on receipts or income from this Lease. Lessee shall pay
ad valorem property taxes levied on the Cars and shall file all returns
and reports in connection with such property taxes.

4. Marking and Wumbering. Cars are marked with the reporting
marks and numbers as shown in Schedule "A" hereto, and will bear a stencil
showing such Cars to be under lease to Lessee. Anything herein to the
contrary notwithstanding, Car markings and lettering shall at all times
conform to rules and practices of the Association of American Railroads
and to -all applicable laws, rules, regulations, orders or decisions of

 any governmental authority having jurisdiction. Lessor's stencil and any

required markings under outstanding financing agreements shall not be
removed or obliterated. Lessee shall not allow the name of any person,
association or corporation to be placed on any of the Cars as a designa-
tion which might be interpreted as indicating a claim of ownership thereof

_ by any person, association or corporation other than Lessor.

5. Return of Cars. On termination of this Lease, Lessee will
return the Cars to the Lessor at such point as Lessor and Lessee may
then mutually agree upon; and provided, however, that each Car shall
remain subject to the terms and conditions of this Lease until return
thereof. After return, as hereinabove defined, Cars will be property
of Lessor.

6. Repairs - Damaged and Destroyed Cars. Responsibility for
loss of, or destruction or damage to, Cars or parts thereof or appur-
tenances thereto furnished under this Lease, shall be for account of the
Lessee. If any of said Cars are damaged or destroyed while under lease,
the Lessee shall either repair said Car, without expense to the Lessor,




or retire such Cars. Lessee agrees, at no expense to Lessor, to main-
tain leased Cars. When destroyed Cars are retired and Lessee (in addi-
tion to any unamortized rehabilitation costs due under provisions of
Section 2 hereof,) reimburses the Lessor for the undepreciated original
transfer cost, then the Lessee shall be entitled to amounts recoverable
from foreign roads and scrap.

Lessor shall have the right to inspect the leased Cars from
time to time to determine whether Cars are stenciled in accordance with
this agreement.

7. iHaintenance, Replacements, Modifications and Alteratioms.
The costs of any maintenance, replacements, modifications, additions or
improvements made to the leased Cars by the Lessee will be borne by
Lessee. Said replacements, modifications, alterations or improvements
become property of Lessor upon expiration of Lease.

8. Assignment - Use and Possession. Lessee will not assign,
transfer, encumber or otherwise dispose of its leasehold interest under
this Lease, the Cars or any part thereof, or sublet the Cars or change
or permit to be changed or altered the lettering and/or numbering on the
Cars, or any of them, without the consent of the Lessor in writing first
obtained, except that Lessee may permit the use of the Cars by any sub-
sidiary or affiliated railroad company or on lines of railroad other than
Lessee's in the usual interchange of traffic, but only upon and subject
to all the terms and conditions of this Lease. Lessee will not permit
any encumbrances or liens, based upon any action or liability of Lessee,
to be entered or levied upon any of the Cars.

9. Liability. Lessor shall not be liable for any loss of or
damage to anything loaded in or on the Cars and makes no representation
as to the suitability of the Cars for use in any particular service.
Lessee agrees to indemmify and save harmless Lessor from and against
all losses, damages, injuries, liabilities, claims and demands whatso-
ever, regardless of the cause thereof, and any expenses in connection
therewith, including counsel fees, arising out of or as a result of the
use and/or operation of the Cars during the term of this Lease, or by
reason of any default by Lessee under this Lease.

10. Cleaning and Servicing. Lessee shall indemmnify and hold
harmless the Lessor from any claims made against Lessor, as the Car
owner, or for any costs or penalties suffered by Lessor, as Car owner,
resulting from any failure to clean and service the Cars before loading.

11. Defaults and Remedies. If Lessee shall default in the
performance or observance of covenants contained herein and to be per-
formed or observed by Lessee, and such default shall corntinue for 10 days
after notice by Lessor to Lessee, or there shall be filed by or against
Lessee a petition in bankruptecy or for reorganization wnder any bankruptcy




law, or there shall be a receiver appointed of any part of Lessee's
property or Lessee shall make a general assignment for the benefit of
creditors, then and in any such events Lessor, at its election, may
terminate this Lease and repossess the Cars, and this Lease shall there-
upon become and be terminated, or Lessor may repossess the Cars and relet
same or any part thereof to others for such rent or compensation and upon
such terms as it may see fit; and if a sufficient sum shall not be thus
realized after repaying all expenses of retaking and reletting the Cars
and collecting the rentals thereof to satisfy amounts herein reserved
or payable, Lessee agrees to satisfy and pay the deficiency from time

to time upon demand., The obligation to pay such deficiency shall survive
such termination and/or such retaking of the Cars to the end of the term
of this Lease. Lessee shall, without expense to Lessor, assist Lessor

in repossessing the Cars and shall for a reasonable time, if required by
Lessor, permit storage of such Cars on trackage space owned or leased by
Lessee, without cost to Lessor.

12, Obligations Suspended. In the event the performance in
whole or in part, of the obligations (other than for payment of money)
of either party under this Lease 1s hindered, interrupted, or prevented
by war, strikes, lockouts, fire, acts of God, or by other similar or
different acts of civil or military authorities, or by any cause beyond
the reasonable control of the defaulting party, whether similar to the
causes heréin specified or not, the obligations of such party shall be
suspended to the extent of and for the time that performance thereof is
prevented or affected by such hindrance, interruption, or prevention,
but due diligence shall be observed by such party in resuming performance
of its obligations, after removal of the interrupting cause.

If any Car is withdrawn or diverted from the use of Lessee
pursuant to regulation, order or direction of any Governmental agency
having authority, such action shall not terminate this Lease, or affect
the ,rights and obligations of the parties hereto, except that in every
such case all rights and liabilities of the parties hereto (other than
for payment of money) as to any Car so withdrawn shall be suspended
until such Car or replacement thereof shall have been made available
to Lessee, and any such withdrawal, diversion or nonfurnishing shall
not be deemed a breach of this Lease by either party.

13. Compliance with Laws and Regulations. This Lease is
subject to all Federal, state and other laws, rules,regulations and
ordinances which may now or hereafter affect, change or modify the
terms or conditions hereof or render unlawful the performance of any
of its provisions. Lessee shall comply with all governmental laws,
regulations and requirements and with the Code of Rules of the
Association of American Railroads with respect to the use, maintenance,
(except as otherwise provided for in Section 6,) and operation of each
Car subject to this Lease.

14, Lessee's Rights. Lessee acknowledges and agrees that
it has not obtained, and by the execution hereof it does not obtain,




and by payments and performance hereunder it will not obtain, any title

to the Cars nor any property right or interest, legal or equitable,
therein, except solely as Lessee hereunder. Lessee shall keep the Cars
free from any encumbrance or lien which may be equal to or superior to
Lessor's rights or which may be a cloud upon or otherwise affect Lessor's
title. This Lease is expressly Bubject, junior end subordinate to the
title, rights, powers and remedies of the Manufacturer~Vendor, or its
Assignee, under any Conditional Sale Agreement or other financing arrange-
ment under which the Cars were acquired.

15. Successors and Agsigns. Covenants herein shall inure to
or bind each party's successors and assigns.,

IN VITNESS WHEREOF, the parties hawe duly executed this Lease
the day and year first above written.

ATTEST: M&I EQUIPMENT CORP.

By 7,(/ \ZZW f@q /QM@W
ASSISTANT >cretary President

ATTEST: MISSOURI-ILLINOIS RAILROAD COMPANY,

Yce-President.

ZSSrstANt' fetary



STATE OF MISSOURI )
: SS
CITY OF ST. LOUIS )

On t:hisyzgda day of %M , 1974,

before me.pcrsonally appeared Robert J. Dunne, Jr., to me
personally known, who, being by me duly sworn, says that he
is President of M&I Equipment Corp., that one of the seals
affixed to the foregoing instrument is the corporate seal of
sald corporation, that said instrument was signed and sealed
on behalf of said corporation by authority of its Board of
NDirectors and he acknowledged that the execution of the fore~

going instrument was the free act and deed of said corporation.

e bnt

\' Notary Public.

LORETTA L. EDWARDS

c?mmissioned within and for the County of St. Louis,
Missouri, which adjoins the City of St. Louis, Missouri,,
ary 28, 1978 where this act was performed,

My Commission expires:



M&I EQUIPMENT CORP,, LESSOR

MISSOURI-ILLINOLS RAILROAD COMPANY, LESSEE

SCHEDULE "A"
TO
LEASE OF RAILROAD EQUIPMENT
(1974~1984)

No. of
_Cars Description,
50 50-T BOX - ML Series 190250-190499
25 70-T OH - MI Series 536100-536399
175 70-T 1 - MI Series 700450-704599



STATE OF MISSOURI )
HE
CITY OF ST. LOUIS )

\ N
My name is ééJ'ZZA/ / é /{//L/U'Zf./uﬂéz/

I am a Notary Public for the City of St. Louis

and State of Missouri. T have compared the foregoing
copy of a lease with the original document and I
hereby certify that it is a true and correct copy

in all respects.

\ "’
afwf V. Uodrand

Notary Public.

LORETTA L EDWARPS

My Commission expires: anjmis_sioneq witfyir.r and for the County of St. Louls,
Missouri, which edjoins the City of St. Louis, Missouri,
January 28, 1978 where this act was performed, .



